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any sign whatever of abuse or of danger was visible? That the Senate 
so believes is clear, for it passed the Lodge resolution. That the legal 
mind shares this view is not so clear. Let us state it in general terms. 
On the ground of self-defense a state may forbid its neighbor to sell 
lands of strategic value to the private subject of a third Power, there 
being no act, but mere suspicion to warrant the fear that the third 
Power will make sinister use of its subjects' property. What becomes of 
the sovereign right of the neighbor to dispose of its lands, for commer- 
cial development? If the principle of self-defense is unduly stretched, 
will it not break down and become ridiculous? Is an attitude of constant 
suspicion consistent with international good-will? These are doubts 
which fairly arise from the Lodge resolution. 

THE CHBISTIANIA MEETING OF THE INSTITUTE OF INTERNATIONAL LAW 

The Institute of International Law held its annual session at Chris- 
tiania from August 24th to and including August 31, 1912, and the 
meeting was in every respect highly successful. Two projects were 
adopted — one dealing with the conflict of laws, namely, the regulation 
of conflicts of law in matters of real rights in the case of bankruptcy; 
and a second dealing with international law, namely, the effects of war 
on treaties and international conventions. 1 

It would be unfair, however, to judge the session by the projects 
actually adopted, for the discussion which they underwent was search- 
ing and valuable, and forms not merely a commentary upon the text, 
but furnishes the reasons as well. It had been expected that M. Fau- 
chille's elaborate report concerning the laws and customs of maritime 
warfare between belligerents would be discussed. This project is in 
the form of a code. M. Fauchille unfortunately was not able to be 
present, and the Institute decided that it was inadvisable to discuss the 
project article by article. It did, however, indicate its views as to the 
form and content of the project, and referred it to M. Fauchille as 
reporter, in order that it might be revised in accordance with the views 
expressed at the Christiania session. It would seem probable that an 
acceptable manual dealing with the subject will be presented at the 
forthcoming session, to be held at Oxford. If this should prove to be 
so, to the Oxford manual of land warfare there would be added the 
Oxford manual of naval warfare. 

1 An editorial comment in the next (January) number will be devoted to the 
effects of war on treaties and conventions. 
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At the Paris session of 1910 a committee was appointed to consider 
and report to the Institute projects which should properly appear in 
the program of the Third Hague Conference, and which the Institute 
should study in advance of the Conference. Among these was the 
question of the court of arbitral justice, the establishment of which the 
Conference recommended as soon as an acceptable method of appoint- 
ing the judges should be reached through diplomatic channels. The 
committee was composed of the following members: Messrs. von Bar, 
Fauchille, Fromageot, Hagerup, Holland, Renault, Edouard Rolin, 
J. B. Scott, and Westlake. They met on October 6-7, 1911, and, among 
other matters, expressed themselves in favor of the establishment of 
the court of arbitral justice, and so reported to the Institute. A large 
part of the afternoon of August 29 was devoted to the recommendation 
of the committee. The question of the advantages which a permanent 
court of arbitral justice would render in the judicial settlement of inter- 
national disputes and in the development of international law was dis- 
cussed by various members, who are not only interested in judicial 
settlement but who have had experience with international arbitration; 
such as, Dr. Lammasch of Austria; Mr. Gram of Norway, who as far 
back as 1892 was a member of the Bering Sea Commission, and has 
since served both as member and president of arbitral tribunals; Mr. 
Hagerup, umpire in the recently decided Cerruti case; and J. B. Scott. 
After a lengthy discussion and a full exchange of views, the Institute 
unanimously recommended the establishment of the court of arbitral 
justice as voted by the Second Hague Conference in 1907. 

The importance of this action can hardly be overestimated, because 
it is the first time that the Institute has pronounced itself squarely in 
favor of the institution of the court of arbitral justice, and the impor- 
tance of the favorable action is enhanced by the fact that the publicists 
who participated in the proceedings and the vote represent fourteen 
different nations. Had the Institute done nothing more than approve 
the court of arbitral justice, it would have justified the Christiania ses- 
sion, for the deliberate judgment and approval of the Institute as a 
body of the need of the court of arbitral justice and of the advantages 
to be derived from its successful operation, is in itself an international 
event of capital importance. 

It is perhaps not generally known that the bureau of the Institute 
had consented to serve as general adviser to the Division of International 
Law of the Carnegie Endowment for International Peace. This action, 
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of course, required the ratification of the Institute. The question was 
carefully considered at the Christiania session, and it was unanimously 
decided that the Institute should accept the invitation of the Carnegie 
Endowment to act as general adviser to the Division of International 
Law, and that a special committee of the Institute should be appointed 
to represent it, as appears from the following resolutions: 

The Institute of International Law, assembled at Christiania the 26th of August, 
1912, accepts the title and functions of General Adviser of the Division of Inter- 
national Law, offered to it by the Trustees of the Carnegie Endowment. It is happy 
to take part, in conformity with its constitution, in the work undertaken under the 
auspices of the illustrious American philanthropist for the development of inter- 
national law. 

The Institute of International Law, assembled at Christiania the 26th of August, 
1912, begs Mr. J. B. Scott to express its deep gratitude to the Trustees of the Car- 
negie Endowment for the confidence which they have shown in the Institute by 
entrusting it with the title of General Adviser of the Division of International Law 
and for their generous assistance in the organization of the session of Christiania. 

The Institute of International law, because of its acceptance of the title and func- 
tions of General Adviser of the Division of International Law of the Carnegie Endow- 
ment, has decided upon the creation of a special consultative committee of ten mem- 
bers, of which the Secretary General of the Institute shall also be a member ex officio. 
This special consultative committee shall act until the opening of the next session 
of the Institute of International Law; on the one hand, as General Legal Adviser 
of the Division of International Law of the Carnegie Endowment, and on the other 
hand, as a commission of study entrusted with the elaboration of a project, to be 
submitted to the Institute, for the regulation of the relations to be established be- 
tween the Carnegie Endowment and the Institute of International Law. 

In case one of the members of the special committee should be prevented from tak- 
ing part in its work, the committee shall be empowered to appoint, upon the pro- 
posal of the titular member so prevented, a substitute to take his place temporarily. 
No one shall be chosen as a substitute member, unless he appears upon the list of 
eighteen names from which the definitive special committee was formed. 

The committee appointed to act as a consultative committee until 
the next session of the Institute, to be held at Oxford, is composed of 
the following members: Messrs. Hagerup, von Bar, Lammasch, Holland, 
Renault, Asser, Sr., Lardy, Fusinato, Gram, Vesnitch, and the Secretary 
General of the Institute, M. Alberic Rolin. 

The desire of the Trustees of the Carnegie Endowment, was to secure 
the best available advice for the Director of its Division of International 
Law, so that the projects undertaken by this Division of the Endowment 
should, in the opinion of those most competent to decide and represent- 
ing various countries and various points of view, be calculated "to aid 
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in the development of international law and a general agreement on 
the rules thereof, and the acceptance of the same among nations"; "to 
establish a better understanding of international rights and duties and 
a more perfect sense of international justice among the inhabitants of 
civilized countries"; "to promote a general acceptance of peaceable 
methods in the settlement of international disputes." 

It is hoped that the co-operation of the Institute of International 
Law, through its consultative committee, will not only prevent mistakes 
on the part of the Division of International Law, but will enable this 
Division to undertake and carry out projects which are of fundamental 
importance, but which lack of means has hitherto prevented. 

Any account of the Christiania session would be faulty in the ex- 
treme, did it not mention the address of welcome of Mr. Irgens, Norwe- 
gian Minister for Foreign Affairs, and the presidential address of Mr. 
Hagerup. The Institute was awarded the Nobel Peace Prize in 1904, 
and, as each laureate is expected to appear in Christiania and deliver an 
address, the Christiania session was of special interest to the good people 
of Norway as well as to the members of the Institute. In the course of 
his address Mr. Irgens stated in felicitous phrase the purpose of the 
Institute, and referred to the award of the Nobel Peace Prize thus: 

The noble aim of the Institute — to further the progress of international law — is 
in itself of a nature to awaken a most sympathetic echo and meet with the keenest 
interest among all civilized nations. The progress of the idea of justice among peoples 
will contribute materially to the preservation of peace between States. The field of 
action of the Institute comprises the two domains of international law: on the one 
hand, the Institute exerts itself to develop, in public international law, peaceful 
relations between nations and to make the laws of war more humane; on the other 
hand, its aim is to lessen or remove, in private international law, the inconveniences 
which result from the existing differences in the legislation of the several countries. 
********* 
Justitia et pace — that is the noble device of the Institute. But, if in our time of 
hurry and ceaseless activity, the average man still indulges in meditation, I believe 
that what will strike him the most in this device is its last word. By a happy coin- 
cidence the Institute is now holding its meetings in the building of the Norwegian 
Nobel Institute. You are not unaware of the fact that the noble Swedish donor be- 
queathed, in his will, to the Norwegian Storthing the honorable task of distributing 
each year one of the five Nobel prizes — the Peace Prize — which is awarded to 
"the person who shall have done the most or the best in bringing about fraternity 
among peoples, in abolishing or reducing standing armies, as well as in organizing 
and increasing peace congresses." When in 1904 this prize was awarded to the In- 
stitute, which we have to-day the honor of seeing assembled in this hall, the selection 
was greeted with general approbation, not only in our own but in every country. 
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By this prize the Norwegian people learned to know the Institute even better than 
before; and the news that the Institute had accepted our invitation to hold its session 
this year among us was received with joy. 

The character of Mr. Hagerup's address was determined by the fact 
that the Institute had received the Nobel Peace Prize, and that its 
session in Christiania was due in part to this circumstance. He therefore 
devoted a great deal of attention to the question of international peace, 
and more especially to arbitration as a means of settling peaceably 
international disputes. He declared himself whole-heartedly in favor 
of arbitration, but called attention to the fact that all disputes between 
nations were not of a kind to be arbitrated; that certain questions were 
properly reserved from the obligation; that arbitration would perhaps 
make greater progress if it were considered without undue enthusiasm 
and analyzed as any ordinary remedy would and should be. He laid 
particular stress upon the fact that arbitration was at best but a means 
to justice; that peace depended upon the administration of justice; and 
that, therefore, principles of pacific settlement would render the greatest 
possible service by seeking to introduce justice in the foreign intercourse 
of nations. 

At the morning session of August 24th, before the formal opening of 
the Institute in the afternoon, General den Beer Poortugael was made 
an honorary member; Messrs. Rouard, de Card, Sir John Macdonell, 
and Diena were elected members; Messrs. Blocizewski, Nolde, von Plener, 
Elihu Root, Vallotton, and Wedel were elected associates; Messrs. 
Lammasch and J. B. Scott were elected Vice Presidents. At the closing 
session on August 31st it was decided to accept the invitation of the 
English members to meet in the summer of 1913 at Oxford. Professor 
Thomas Erskine Holland, formerly Professor of International Law and 
Diplomacy at Oxford, was elected President and M. Vesnitch of Servia 
was chosen First Vice President for the session of 1913. 

An account, however brief, of the Christiania session would be in- 
adequate, did it not mention the hospitality of the Norwegian people, 
as represented by the royal family, the city of Christiania, and private 
citizens. His Majesty, King Haakon, attended in person the opening 
session of August 24th, and remained as an interested auditor until 
its conclusion. On the 27th the King and Queen gave a banquet at 
the Royal Palace to the members of the Institute, and followed it by 
a reception, in which they made their personal acquaintance. The 
government gave the members the freedom of the port and placed the 
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railroad at their disposal from the first of August to the 15th of Sep- 
tember, in order that they might visit places of interest, come into con- 
tact with the people, and admire the magnificent scenery of the country. 
The city of Christiania gave a dinner on the evening of the 29th. The 
Royal Opera House invited the members and their families to Madame 
Butterfly on the evening of August 30th, and on September 1st Mr. 
Halvorsen, Director of the Navigation Company, and Mr. and Mrs. 
Thallaug, arranged an excursion from Christiania by railway and upon 
Norway's inland sea, Lake Mjosen, to Lillehammer, where the members 
were met by Mr. Gram. They were then driven to the outskirts of 
Lillehammer, where the little school-children were drawn up to greet 
them. The members were then shown the remarkable collection which 
illustrates the construction of Norwegian houses from remote times. 
The hospitality was elaborate but sincere, and the impression left upon 
the members was that of a beautiful country and a brave people, who 
deserve the independence of which they are justly so proud. 



THE EMPEROR OF JAPAN 



His majesty Mutsuhito, Emperor of Japan, died in Tokyo, July 29, 
in his sixtieth year, having been born November 3, 1852. His remark- 
able achievement in the transformation and upbuilding of the Japanese 
nation, in effecting her entrance into internationalism and establishing 
her " place in the sun," renders it highly proper that some tribute should 
appear in a journal of international law. 

For many reasons the late emperor will occupy a unique place in his- 
tory. There is no other recorded instance in which a sovereign was able, 
within a single generation, to lift his country by the inspiration of his 
own prevision and purpose, and favored by a combination of circum- 
stances, out from one stage of civilization into another, through a peace- 
ful revolution which was at once political, social, economic and industrial 
in its character. The semi-divine attributes with which his devoted 
people invested their Emperor, are not difficult to understand, for rarely 
if ever has it been given to any monarch to do for his people what Mut- 
suhito has done. 

He was sprung from the oldest unbroken dynasty in the world; he 
spoke of himself in the declaration of war against Russia as "seated on 
the same throne occupied by the same dynasty from time immemorial." 



